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The History  –
1990’s to 2017

• Researchers struggled with Access to 
Information (ATI) requests at the 
department
• Growing frustrations lead to the creation of 

an ATI Working Group made up up of ATIP 
staff and CRU technical representatives in 
1999



The History  –
1990’s to 2017

• During 1999 meetings of the working group, 
several reoccurring issues were raised:
• Researchers could not access history cards to 

decide for themselves which files were relevant 
to their inquiries - dependent on INAC staff who 
did not know issues

• Differences between different regions
• Department staff lacked awareness of claims 

policies, agency histories, and research process
• Department’s view that access to files was 

discretionary, that FN’s had no right of access

Outcome: an internal Memorandum of 
Understanding (MOU) was drafted, creating 
the ”informal” process for designated 
researchers

• Intention: speed up record access for First 
Nations authorized Researchers.





The History  –
1990’s to 2017

• After the MOU, the informal process worked 
better – it appeared that researchers were 
given speedier access to records, and 
confidentiality needs under the Privacy Act 
and Access to Information Act were 
respected
• Around 2015, it became obvious that the 

informal process was deteriorating, and no 
longer worked as intended



The rise of the “Orangie”…



2017-2020

• Spring 2017: Pete DiGangi presents on the rise of 
“orangies” reappearing in restricted files

• Tammy Martin indicates she was unaware of an 
informal process, and her ATIP staff were not
involved in document review and release through 
this process

• The CRU members of the working group brought 
back the ATI working group with members of 
CIRNAC/ISC to attempt to resolve these issues once 
more

• Between 2017-2020, experienced varied widely with 
some researchers experience trending in a positive 
direction, with quick record access and complete file 
lists being shared, and others had to find work-
arounds at a regional level that impeded record 
access
• Researchers highlight that the informal process is a 

discretionary trust-based process with no resolution 
mechanisms



2020 – COVID 
Response

• COVID-19 brings  “temporary” office 
closures to respond to the growing 
pandemic

• As the pandemic continued, researchers are 
advised that “…access to information 
requests are not a priority for staffing in 
office…”
• Staff CANNOT work on ATIP requests remotely, thus 

stalling out request processing for several months

• By September 2020, processing of requests 
slowly restarts, with staff getting into the 
office approximately once a week

• Once ATIP staff started work again, 
researchers began to notice significant 
issues…



Case Study 1 – Conflicting protocols for Informal 
Process
• Pre-2018 researchers were able to contact their regional office to 

facilitate informal ATIP requests
• Researchers would submit their Band Council Resolution (BCR) and 

then receive a list of files to review and make requests from
• Upon ATIP review, records would be available for in-person viewing, 

or digitized and sent to the researcher
• Timeline: 1-2 weeks for file lists, 2-3 months for records (on average)



Case Study 1 – Conflicting protocols for Informal 
Process
• Researchers recently submitted a request to their regional office for 

informal processing
• Initial email communication was opaque, researcher left without information 

for several months
• After escalation within the CRU, CIRNAC responded, indicating 

informal process utilized was incorrect, and researcher needed to go 
to HQ for 8(2)k approvals before the request could move forward
• This lead to CIRNAC only corresponding with Senior researcher, not the 

original requestor
• CRU is experiencing extreme delays in getting questions answered, request 

processed, and access to information
STATUS: REQUEST OUTSTANDING



Case Study 2 – Failure to sign 8(2)k Paperwork

• Researchers submitted 8(2)k paperwork to ATIP department as per 
post-2018 protocol in June 2022
• Researcher followed up in August, ATIP indicated the 8(2)k paperwork 

is awaiting signature of Deputy Director
• Researchers cannot access file lists and move research forward until 

the 8(2)k paperwork 

STATUS: REQUEST OUTSTANDING



Case Study 3 – Rejection of BCRs

• In 2016, research request was rejected due to age of BCR (CR was over 2 years 
old)
• BCR did not indicate an expiry

• In 2017 UBCIC sent open letter to Minister Bennett along with legal review of the 
issue of BCR validity
• Through consultation and after review of UBCIC’s legal analysis of the matter, BCR 

validity issue was (seemingly) resolved.

• In 2021, this same issue arose once again, forcing CRUs to remind the department 
of their own policies and procedures.

STATUS: RESOLVED (for now…)



What we’ve heard

• Informal arrangement works fine while 
the respective heads of departments stay 
friendly or stay in those positions. But if 
new staff come in who don't agree/have 
a different agenda, then agreement can 
fall apart.

• We always try to get the documents 
informally and only make a formal 
request if the files are unnecessarily 
screened.

In short: a system designed to 
improve access is in fact doing the 
opposite.



And we’re not 
alone…

“respecting the law 
as it currently exists 
would
represent an 
important first 
step.”
- Information Commissioner 
Carolyn Maynard as quoted in 
the Globe and Mail.


