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Hello BCSCWG members and honoured guests,

Thank you so much for attending the strategy session last week. We so appreciate that
you took the time to come, share your thoughts, and help chart a way forward in this
fast-changing time. 

We look forward to getting back to you soon with a draft plan, for your review. For now,
we want to share the resources that you requested during the session. 

LINKS:
Proposed Independent Centre for the Resolution of Specific Claims: This is the
discussion paper (by Roshan Danesh) about the areas of agreement between
Canada and the AFN on an Independent Centre.
AFN Indigenous Laws Gathering: Registration details are available for the 3rd
annual Indigenous Laws Gathering, June 3-4 , 2025. This year's title is "Legal
Pluralism: Braiding Distinct Legal Traditions and Sources of Power."
Website of Senator Paul Prosper: This site has many resources for "demystifying
Parliament" (such as "Five Points to Successfully Engage with Parliamentarians,"
"The Cabinet Process," and "What Can My Senator Do for Me?")

Specific Claims Compensation and Economic Reconciliation: A report by
consultants (Fiscal Realities) for the Specific Claims Branch about "the economic
impacts of settling claims." 

Our Laws Arise from the Land: This is the BCSCWG online resource to support
learning related to Indigenous laws and specific claims. It includes Ardith
Walkem's 2018 paper, A New Way Forward: Incorporating Indigenous Laws into
Specific Claims Processes, which outlines six guiding principles.
Living Proof: This is the UBCIC guide (from 2010) related to data collection for land
use and occupancy mapping.

ATTACHMENTS:

https://afn.bynder.com/m/4698681f5b5a8ed1/original/Proposed-Independent-Centre-for-the-Resolution-of-Specific-Claims.pdf
https://afn.ca/events/3rd-annual-indigenous-laws-gathering/
https://pjprosper.ca/
https://pjprosper.ca/resources/
https://www.niedb-cndea.ca/wp-content/uploads/2025/01/Fiscal-Realities-Specific-Claims-Compensation-and-Economic-Reconciliation.pdf
https://www.ourlawsarisefromtheland.org/
https://static1.squarespace.com/static/5da788c0cb7dea389b192038/t/5da90ed5e6c4514ed0321b4f/1571360470220/A+New+Way+Forward.pdf
https://static1.squarespace.com/static/5da788c0cb7dea389b192038/t/5da90ed5e6c4514ed0321b4f/1571360470220/A+New+Way+Forward.pdf
https://www.ubcic.bc.ca/living_proof



Specific Claims Policy Reform 


2015-2025


FIVE-YEAR LEGISLATED REVIEW OF SPECIFIC CLAIMS PROCESS


AFN conducts National shadow review to ensure more comprehesive review of "Just ice At Last" is 


taken.


2015


2016 OAG REPORT ON SPECIFIC CLAIMS
Report of the Off ice of the Auditor General (November 2016) found systemic mismanagement of


specif ic claims and many barriers to access to justice for First Nations. 


The OAG made 10 recommendations; INAC agreed with all of them.


AFN ENGAGEMENT 
Goal: A fully independent process.


AFN starts engagement with First Nations across Canada to address the Auditor General?s recommendations. 


AFN works with Canada at the Joint Technical Working Group (JTWG) to engage with First Nations across 
Canada and develop an approach to reform. 


Based on feedback from First Nations, the AFN starts to explore options for an independent process. 


BCSCWG Submissions to the Joint Process: 
1. On a Human Rights Foundation (July 2017) 
2. The Work Ahead (Dec. 2019) 


Other BCSCWG Reports & Submissions


3. Litigation as Usual? Reforming Canada?s Conduct at the Specific Claims Tribunal (2018)
4. A New Way Forward: Incorporating Indigenous Laws and Legal Orders into Specific Claims Processes by 
Ardith Walkem (2018)
5. A New Claims Backlog: Canada?s Failure to Meet the Legislated Three-Year Deadline(2018)
6. Back to the Backlog: Canada?s Inaction on Late Specific Claims Assessments (2019)
7. Canada?s Conduct at the Specific Claims Tribunal & the Need for Reform (2019)
8. The Impacts of Bill C-58 on First Nations' Access to Information (NCRD & UBCIC) (2019)
9. The Impacts of the Reserve Creation Process on Indigenous Women by Dr. Sarah Hunt (2021)
10, Submission to the Special Committee to Review the BC Freedom of Information and Privacy Act  (2022) 


11. Full Disclosure: Canada's Conflict of Interest in Controlling First Nations' Access to Information (NCRD & 


UBCIC) (2022)


12. Submission to the House of Commons? Standing Committee on Access to Information, Privacy and Ethics 


(ETHI) Regarding Its Study of the Access to Information Act (2022) 


2017-2022


LAUNCH OF JOINT PROCESS TO CREATE AN INDEPENDENT CENTRE
In November 2023, Canada and the AFN hold a public ceremony to launch the joint work to create 
an independent process via the ?Specif ic Claims Implementation Working Group? (SCIWG).


November 


2022


DEVELOPING THE INDEPENDENT CENTRE


Key ideas: Fully independent process, recognition and integration of Indigenous laws


The AFN develops a proposal for an Independent Centre for the Resolution of Specif ic Claims. 


The AFN creates the Council of Experts on Indigenous Laws (CEIL) (2023)


BCSCWG Reports
1. Submission to the House of Commons Standing Committee on Indigenous and Northern Affairs 


Restitution of Land to First Nations, Inuit, and Metis Communities (2023)
2.Land Back: The Restitution of Land Policy in Specific Claims Reform by Dr. Shiri Pasternak 


(2023)
3.Severed Connections: The Unacknowledged Costs of Specific Claims (2023) 
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DEVELOPING THE INDEPENDENT CENTRE


Key ideas: Fully independent process, recognition and integration of Indigenous laws


The AFN develops a proposal for an Independent Centre for the Resolution of Specif ic Claims. 


The AFN creates the Council of Experts on Indigenous Laws (CEIL) (2023)


BCSCWG Reports
1. Submission to the House of Commons Standing Committee on Indigenous and Northern Affairs 


Restitution of Land to First Nations, Inuit, and Metis Communities (2023)
2.Land Back: The Restitution of Land Policy in Specific Claims Reform by Dr. Shiri Pasternak 


(2023)
3.Severed Connections: The Unacknowledged Costs of Specific Claims (2023) 


2023-2024


2024


POLITICAL CHANGE  


January 6: Trudeau announces that he will resign as Prime Minister; Parliament is prorogued (until 
March 24, 2025)


March 9: Mark Carney elected leader of the Liberal Party (sworn in on March 14)


Canada and the AFN stop work on the Independent Centre, focusing instead on ?policy reform.? 
Canada makes no public announcement. 


The ?Specif ic Claims Implementation Working Group? is renamed, back to the ?Joint Technical 
Working Group.? It is the mechanism to facilitate discussion between the AFN and Canada. The 
JTWG is currently not meeting.


2025


AFN-CANADA JOINT DISCUSSION PAPER


Key issues: Cultural losses & ongoing harms, advance payments, land return


April: The AFN and Canada share their joint discussion paper: Proposed Independent Centre for 
the Resolution of Specif ic Claims. Canada initiates engagement with First Nations on this 
proposal. 


May: The Minister recognizes that the timeline for passing legislation within this government?s 
mandate has run out. Nevertheless, in public, Canada maintains that it is committed to the 
process and continues engagement with First Nations. 


July: The AFN passes a resolution focusing on policy reform instead of the independent process 
(#12/2024). Key issues: advance payments, cultural losses & ongoing harms, the cap.


September: BCSCWG leads an engagement session with BC Nations


BCSCWG Submission to the Joint Process
Addressing the Full Scope of Harms


2025
GENERAL ELECTION 2025


Election April 28, 2025
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Highlights 
The PBO received multiple parliamentary questions regarding contingent liabilities. 
Specifically, how they are recorded from a financial perspective, and the reason for the 
increase in recent years. This report provides additional information to answer these 
questions.    
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Summary 
This report provides additional information to answer parliamentary questions regarding 
contingent liabilities. Specifically, how they are recorded from a financial perspective, 
and the reason for the increase in recent years.    


Contingent liabilities can be defined as possible obligations that may result in future 
payments when one or more future events occur or fail to occur. These events may not 
wholly be within the control of the government but may arise during the normal course 
of operations. 


When the probability of a future payment is considered likely, and the amount can be 
estimated, the government records a provision for the contingent liability. The current 
estimate of outstanding contingent liabilities, as of March 31, 2023, is $76 billion. Since 
2016, the stock of outstanding contingent liabilities has grown, on average, by roughly 
30 per cent annually.  


A large portion of the increasing provision for contingent liabilities can be attributed to 
Indigenous claims. As noted in the Public Accounts of Canada 2023, the government 
recorded expenses totaling approximately $26 billion related to Indigenous claims in 
2022-23. This reflects, as stated by the government, it’s “efforts to work with Indigenous 
partners to collaboratively address past injustices and to accelerate the resolution of 
litigation and the implementation of negotiated settlements to support reconciliation in 
Canada.”1 


Given that expenses related to the provision for contingent liabilities can have a large 
impact on the federal government’s budgetary balance, parliamentarians may wish to: 


• Request additional information on how the government estimates these liabilities 
as part of its fiscal forecast, as well as additional disclosures on potential 
uncertainty or risk; and, 


• Request additional details or disclosures to better track these liabilities across 
different financial documents. 
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Overview 
The PBO received multiple parliamentary questions regarding contingent liabilities. 
Specifically, how they are recorded from a financial perspective, and the reason for the 
increase in recent years. This report provides additional information to answer these 
questions.  


What are contingent liabilities? 
Contingent liabilities can be defined as possible obligations that may result in future 
payments when one or more future events occur or fail to occur. These events may not 
wholly be within the control of the government but may arise during the normal course 
of operations. 


Examples of contingent liabilities include: 


• Loan guarantees; 
• Insurance programs; 
• Callable share capital in international financial institutions; and,  
• Claims and pending and threatened litigation. 


This last category includes specific claims that deal with the past grievances of First 
Nations related to Canada's obligations under historic treaties or the way it managed 
First Nations' funds or other assets, and comprehensive land claims where Aboriginal 
rights and title have not been resolved by treaty or by other legal means.2 


When the probability of a future payment is considered likely, and the amount can be 
estimated, the government records a provision for the contingent liability. The Treasury 
Board Secretariat’s Directive on Accounting Standards related to contingent liabilities 
provides the guidelines outlined in Table 1. 
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Table 1 
Accounting treatment for contingent liabilities 


Probability that a 
liability exists Likely (> 70%) Not determinable 


(30-70%) Unlikely (< 30%) 


Amount can be 
estimated 


Record an estimated 
liability * Disclose in notes Do not disclose in 


notes or record 
Amount cannot be 


estimated Disclose in notes Disclose in notes Do not disclose in 
notes or record 


Source: 
Treasury Board of Canada Secretariat. 


Note: 
* There are two exceptions to this rule for departmental financial statements. See endnote 3 for more 
details.3  


The current stock of the outstanding provision for contingent liabilities, as of March 31, 
2023, is $76 billion. This amount has increased significantly in recent years, with an 
average annual growth of roughly 30 per cent since 2016 (Figure 1).  


Figure 1 
Provision for contingent liabilities (in billions of dollars) 


 


0
10
20
30
40
50
60
70
80


20
08


20
09


20
10


20
11


20
12


20
13


20
14


20
15


20
16


20
17


20
18


20
19


20
20


20
21


20
22


20
23







Overview of Contingent Liabilities 


5 


Textual description: 


Year Provision for contingent liabilities  
(in billions of dollars) 


2008 14 
2009 13 
2010 13 
2011 13 
2012 13 
2013 12 
2014 11 
2015 12 
2016 13 
2017 17 
2018 23 
2019 26 
2020 25 
2021 45 
2022 53 
2023 76 


Source: 
Public Accounts of Canada 2023; Volume 1; Section 1 


Note: 
The amounts are as of March 31 of each year. 


When considering the Government’s entire exposure to contingent liabilities, the total 
increases to over $2 trillion. However, the majority of this does not meet the criteria of a 
future payment either being likely to happen or where the amount can be estimated.     


How does the Government record these 
liabilities? 
From an accounting perspective, when the probability of a future payment is considered 
likely, and the amount can be estimated, the Government records a provision for the 
contingent liability and the amount is expensed in that fiscal year. This amount reduces 
the budgetary balance and is then reflected in the fiscal framework. The increase in the 
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provision for contingent liabilities is captured on the Government’s balance sheet under 
accounts payable and accrued liabilities. These contingent liabilities are reviewed on a 
quarterly basis, and if the value or likelihood of the estimate changes, then they are 
adjusted at that point in time. 


When the uncertainty is removed, and the contingent liability becomes an actual 
liability, the Government would decrease the provision for contingent liabilities by the 
final amount. There would be an offsetting increase in other accounts payable and 
accrued liabilities.  


Once the final payment is made, there would be offsetting reductions to liabilities and 
assets (cash). While this final step affects the cash requirements, it would not impact the 
budgetary balance as it has already been expensed.  


The cash expenditure can occur in a different fiscal year than when it was expensed. An 
example of this would be the First Nations Child and Family Services program and 
Jordan’s Principle, where the Department of Indigenous Services Canada had budgetary 
authorities for the settlement in 2023-24, but a large portion of the payment was 
expensed and recorded by the government as a provision for contingent liabilities in the 
2020-21 fiscal year.4  


What is driving the increase in the provision 
for contingent liabilities? 
As highlighted above, the provision for contingent liabilities significantly increased in 
recent years. Table 2 demonstrates that the increase can be attributed to claims, which 
the government groups into three categories:    


• Pending and threatened litigation and other claims; 


• Specific claims, which deal with the past grievances of First Nations related to 
Canada’s obligations under historic treaties or the way it managed First Nations’ 
funds or other assets; and, 


• Comprehensive land claims, which arise in areas of the country where Aboriginal 
rights and title have not been resolved by treaty or by other legal means. 
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Table 2 
Components of the provision for contingent liabilities (in billions 
of dollars) 


Year 2019-20 2020-21 2021-22 2022-23 
Pending and threatened litigation 


and other claims 6.7 25.6 30.8 42.7 


Specific claims 10.8 11.5 15.2 23.6 
Comprehensive land claims 6.7 6.9 7.1 9.3 


Total claims 24.2 44.1 53.0 75.5 


Provision for guarantees provided by 
the government 0.8 0.7 0.4 0.5 


Total provision recorded 24.9 44.8 53.4 76.0 


Source: 
Public Accounts of Canada. 


Note: 
The amounts are as of March 31 of each year. Numbers may not add due to rounding. 


A large portion of the increasing provision for contingent liabilities can be attributed to 
Indigenous claims. As noted in the Public Accounts of Canada 2023, the government 
recorded expenses totaling approximately $26 billion related to Indigenous claims in 
2022-23. This reflects, as stated by the government, its “efforts to work with Indigenous 
partners to collaboratively address past injustices and to accelerate the resolution of 
litigation and the implementation of negotiated settlements to support reconciliation in 
Canada.”5 


Indigenous claims can be grouped into four main categories, as follows:6 


• Comprehensive land claims, which arise in areas of the country where Aboriginal 
rights and title have not been resolved by treaty or by other legal means;  


• Specific claims, which deal with the past grievances of First Nations related to 
Canada's obligations under historic treaties or the way it managed First Nations' 
funds or other assets;  


• General litigation claims being pursued through the courts, which include 
compensation related to the First Nations Child and Family Services program, 
Jordan's Principle, and residential schools; and, 
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• Special claims, which represent claims that are not being pursued through the 
courts and that do not fit within the parameters of existing policies for 
Comprehensive Land Claims or Specific Claims. 


Given the large expense in 2022-23, and the recent increase in the provision for 
contingent liabilities, the PBO sent information requests to both Indigenous Services 
Canada (ISC) and Crown-Indigenous Relations and Northern Affairs Canada (CIRNAC) 
seeking the amount of expenses recorded by the government related to Indigenous 
claims over the last three fiscal years (2020-21 to 2022-23).7 The information provided 
showed that the main factor behind the increase in Indigenous claims results from 
revaluations of existing claims (Table 3) rather than new claims that can be estimated 
and are considered likely. 


Table 3 
Expenses for Indigenous claims (in billions of dollars) 


Year 2020-21* 2021-22 2022-23 
New claims – ISC 1.9 6.4 0.0 


Revaluation of existing claims - ISC 0.0 -2.1 3.3 
Total expenses - ISC 2.0 4.3 3.3 
New claims – CIRNAC 1.5 4.4 3.8 


Revaluation of existing claims - CIRNAC 4.7 4.6 18.9 
Total expenses - CIRNAC 6.2 9.0 22.7 


New claims – Total 3.4 10.8 3.8 
Revaluation of existing claims - Total 4.7 2.5 22.2 


Total expenses  8.1 13.3 26.0 


Source: 
Indigenous Services Canada (IR0713) and Crown-Indigenous Relations and Northern Affairs Canada 
(IR0714). 


Note: 
* The 2020-21 amounts do not include the expenses accrued for the First Nations Child and Family 
Services program and Jordan’s Principle, as this was centrally booked by the Office of the Comptroller 
General, and subsequently transferred to ISC in 2021-22. However, since these amounts were accrued in 
prior fiscal years, there was no impact on expenses in 2021-22. This is in line with the Directive on 
Accounting Standards: GC 3300-3310 Contingent Liabilities and Loan Guarantees. See endnote 3 for more 
detail on these accounting standards.  


New claims refer to when they first meet the criteria of being considered likely and can be estimated. 


Numbers may not add due to rounding. 
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Considerations for 
parliamentarians 
As shown in recent years, expenses related to the provision for contingent liabilities can 
have a large impact on the federal government’s budgetary balance. While the Public 
Sector Accounting Standards require that contingent liability estimates be recorded for 
claims only when there is a high degree of likelihood of a liability and when the amount 
of the claim is estimable, the final amounts can significantly vary from the original 
estimate.  


This is especially the case for claims proceeding through the courts and alternative 
dispute resolution mechanisms, as the estimate may change as new information 
becomes available. Parliamentarians may wish to seek additional information on how 
the government estimates these potential liabilities as part of their fiscal forecast.  They 
may also wish to seek additional disclosures on potential uncertainty or risk to the 
budgetary balance beyond the liabilities already booked, for example on additional 
potential liabilities being monitored by departments. 


It is also difficult to track contingent liabilities between the different publicly available 
financial documents, notably from the initial point a provision is accrued until it is paid 
out. For example, when a department is requesting new authorities for a claim in an 
Estimates document, it can at best be challenging, and often nearly impossible, to 
understand whether the provision has already been accrued and expensed and in which 
year. Parliamentarians may wish to seek additional details or disclosures to better track 
these liabilities across the different financial documents.  
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Notes
 
1 Public Accounts of Canada 2023; Volume 1; Section 1. 


2 Public Accounts of Canada 2023; Volume 1; Section 2. 


3 For departmental financial statements, the following two exceptions apply.  
Specifically, when the magnitude of the estimated liability is so significant that its 
inclusion in expense/liabilities would risk revealing the estimate of the potential liability, 
or if the contingency relates to decisions of TBS as the public service employer and the 
potential impact of the claim extends across many departments. If these situations arise, 
the departments must consult with the Office of the Comptroller General of Canada 
(OCG) to determine how it will be disclosed. 


Further information can be found in the Directive on Accounting Standards: GC 3300-
3310 Contingent Liabilities and Loan Guarantees.  


4 Public Accounts of Canada 2021; Volume 1; Section 2. 


5 Public Accounts of Canada 2023; Volume 1; Section 1. 


6 Public Accounts of Canada 2023; Volume 1; Section 1. 


7 IR0713 and IR0714. 



https://www.tpsgc-pwgsc.gc.ca/recgen/cpc-pac/2023/vol1/s1/aef-fsda-eng.html#a7

https://www.tpsgc-pwgsc.gc.ca/recgen/cpc-pac/2023/vol1/s2/efc-cfs-eng.html

https://www.tbs-sct.canada.ca/pol/doc-eng.aspx?id=32520

https://www.tbs-sct.canada.ca/pol/doc-eng.aspx?id=32520

https://epe.lac-bac.gc.ca/100/201/301/public_accounts_can/html/2021/recgen/cpc-pac/2021/vol1/s2/efc-cfs-eng.html

https://www.tpsgc-pwgsc.gc.ca/recgen/cpc-pac/2023/vol1/s1/aef-fsda-eng.html#a7

https://www.tpsgc-pwgsc.gc.ca/recgen/cpc-pac/2023/vol1/s1/aef-fsda-eng.html#a7

https://www.pbo-dpb.ca/en/information-requests--demandes-information/IR0713

https://www.pbo-dpb.ca/en/information-requests--demandes-information/IR0714
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Overview


o Non-pecuniary losses


o Remedies and redress 


o Concluding thoughts


o Questions & discussion
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Part I: Non-pecuniary losses in Canadian Law


▪ Non-pecuniary losses defined


▪ Status of non-pecuniary losses in 
Canadian law


▪ Challenging to quantify


2







Non-pecuniary losses under Specific Claims Policy


1. As a general rule, a claimant band shall be 
compensated for the loss it has incurred and the 
damages it has suffered as a consequence of the 
breach by the federal government of its lawful 
obligations. This compensation will be based on legal 
principles.


…


4. Compensation shall not include any additional 
amount based on "special value to the owner" 
unless it can be established that the land in question 
had a special economic value to the claimant band, 
over and above its market value.
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Non-pecuniary losses under the SCTA


20 (1) The Tribunal, in making a decision on the issue of 
compensation for a specific claim,


(a) shall award monetary compensation only;


(b) shall not, despite any other provision in this subsection, 
award total compensation in excess of $150 million;


(c) shall, subject to this Act, award compensation for losses in 
relation to the claim that it considers just, based on the 
principles of compensation applied by the courts;


(d) shall not award any amount for


(i) punitive or exemplary damages, or


(ii) any harm or loss that is not pecuniary in nature, 
including loss of a cultural or spiritual nature;
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Negotiating compensation for non-pecuniary losses


▪ Historically not available


▪ More recently available as part of a “global 
offer”


▪ No policy guidance on when available or how 
to assess


▪ Lack of recourse to the Tribunal limits leverage
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Part II: Remedies and redress


o What is redress?


▪ Broad definition: relief or a remedy for a wrong


▪ Term used in UN Declaration


▪ Holistic not formulaic


▪ Contextual 


• What is required for redress depends on the 
circumstances
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Part II: Remedies and redress (con’t)


o Redress under current Specific Claims Policy


▪ “The federal government requires certainty and 
finality when it settles a claim. A claim 
settlement must achieve complete and final 
redress of the claim.”


▪ Financial compensation, typically the only 
remedy available under Specific Claims Policy.


▪ Incomplete approach to redress
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Part II: Remedies and redress (con’t)


o Vision of justice and partnership articulated by 
Justice Ardith Walkem:  


▪ “Justice, at its core, is something which is 
mutual.  It’s something which is a shared 
endeavour.  And that is the heart of the cry for 
the recognition and incorporation of Indigenous 
Laws, that at its heart justice is shared, justice in 
never imposed.”
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Redress & the UN Declaration


▪ Right to redress under UN Declaration


▪ International norm of reparative justice


▪ Article 28(1): Indigenous Peoples have the right 
to redress, by means that can include 
restitution or, when restitution is not possible, 
just, fair, and equitable compensation, for 
lands, territories, and resources which they 
have traditionally owned or otherwise occupied 
or used, and which have been confiscated, 
taken, occupied, used or damaged without their 
free, prior and informed consent. 
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Improving the Specific Claims Policy


▪ Create space for Indigenous Laws and 
perspectives 


▪ Include Indigenous worldviews and 
understandings of loss 


▪ Expand remedies


▪ Prioritize return of land


▪ Recognize that resolution is an ongoing 
process


10







Conclusion: the path forward


o Independent specific claims resolution centre


o Strategies to pursue within current specific claims 
policy:  


▪ Include compensation for non-pecuniary losses


▪ Canada and First Nations co-develop mandates, 
tools


▪ Broaden negotiation mandates


▪ Amend Tribunal Act to include non-pecuniary losses


▪ Seek formal commitment from BC
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Questions and Discussion


Brenda Gaertner Peter Millerd


Mandell Pinder LLP
Telephone:  (604) 566-8560
Email:  
brenda@mandellpinder.com


Mandell Pinder LLP
Telephone:  (604) 566-8556
Email:  
peter@mandellpinder.com
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Specific Claims Reform 
Strategic Approach


Presentation to the British Columbia 
Specific Claims Working Group


April 2025


not for distribution







Purpose


• To provide an overview of the Assembly of First Nations (AFN) Lands Sector's 


proposed strategic approach to specific claims reform in 2025. 







Outline


• Background


• Policy landscape 


• Major Party platforms


• Advocacy approaches (first 100 days)


• Next steps







Background







2021 – 2025 Reform Effort Recap
• In November 2022, then Minister Miller and Regional Chief Prosper launched the AFN – 


Canada Specific Claims Implementation Working Group (SCIWG) to co-develop an 
independent centre built from the 2021 ICRSC proposal. 


• In 2023, the AFN hosted the first Indigenous Laws Gathering to facilitate national 
discussion amongst leadership, claims practitioners, and Government for the recognition of 
First Nations laws, legal orders, and traditions. 


• From 2022 – 2024, the AFN hosted dialogue sessions, an online webinar, and participated 
in many regional engagement events to provide routine updates on co-development and 
solicit feedback on outstanding issues. 


• The AFN and Canada were not able to reach consensus on an independent process 
proposal for consideration by First Nations and the Government in the Liberal government’s 
lifespan. 


• The AFN remain steadfast in its advocacy that a co-developed independent process must 
uphold the Honour of the Crown, remove arbitrary barriers to compensation, recognize and 
integrate Indigenous laws, and meet the minimum standards of the UN Declaration. 







Guiding Mandates


• Throughout the 2022-2024 co-development process, the AFN continued to receive 


updated mandates from First-Nations-in-Assembly on specific issues such as research 


funding, recognition of Indigenous laws, arbitrary barriers to compensation, and policy 


reform. 


• First-Nations-in-Assembly have provided clear direction on the requirements for an 


independent specific claims process: 


• Address the conflict of interest


• Ensure adequate and sustainable research funding 


• Remove arbitrary limits on compensation 


• Compliance with the UN declaration and recognition of Indigenous laws 


• Implement policy reforms that address administrative and technical barriers to claims 


resolution 


• This direction remains relevant for the AFN in future reform discussions with Canada. 







Policy landscape


Beyond April 2025







Summary of 
Specific 
Claims 
Reform 
Priorities 


Independent process/centre: 
Continued advocacy towards an 
independent process that addresses 
Canada’s inherent conflict of interest. 


Research funding: The renewal of the 
research funding envelope and 
advocacy for a distinctions-based 
research funding program.


Policy Reform: Continued advocacy to 
achieve the policy-based reforms 
called for in AFN Resolution 11/2024. 







Independent Process/Centre


• The primary goal remains the creation of an 


independent mechanism that addresses the 


Minister’s conflict of interest in the resolution of 


specific claims. 


• Mandates from First-Nations-in-Assembly 


remain clear and targeted to the 2021 AFN 


Independent Centre Proposal and will continue 


to be the guiding mandate in discussions with a 


new government. 


Strengths Risks


• Clear mandate and direction 
from First Nations


• Considerable co-development 
work has occurred, including 
familiarization with decision-
makers in the federal system


• The AFN is prepared to 
immediately resume work with 
Canada – contacts, needs, and 
relationships have been 
established. 


• The UN Declaration Act 
requires compliance.


• Increased federal fiscal 
pressures and austerity 
measures may require value 
for money arguments. 


• The perceived expansion of 
the federal bureaucracy 
(through an independent 
centre) will require careful 
positioning. 


• A new government and 
minister may not have a 
mandate to explore reform. 


Opportunities


• Key relationships with Parliament may drive external pressure and 
opportunities for independent analysis and advocacy on the need 
for an independent process. 







Research Funding
• First-Nations-in-Assembly have been clear that 


there is a need for a renewal and redesign of the 


specific claims research funding program. 


• If further investments are not made in the 


forthcoming Budget 2025, Budget 2021’s research 


funding “top up” will expire on March 31, 2026. 


• The AFN is prepared to advocate alongside and 


elevate UBCIC advocacy through pre-budget 


submission processes and broader advocacy 


efforts. 


Strengths Risks


• There is overwhelming 
data to indicate the 
specific claims research 
funding program is 
oversubscribed. 


• Coordinated messaging 
from the AFN, 
UBCIC/BCSCWG, and 
Claims Research 
Directors will illustrate 
this issue is a national 
priority for First Nations. 


• The federal fiscal 
framework is 
increasingly difficult 
to advance new 
investment. 


• Dependent on the 
party in power, the 
approach to Budget 
2025 could be 
damaging to First 
Nations. 


Opportunities


• Coordinated messaging and alignment exists 
between the AFN, UBCIC/BCSCWG, and Claims 
Research Directors – this is beneficial for a 
coordinated national response. 







Policy Reform


• First-Nations-in-Assembly continue prioritize 


policy reform as part of ongoing specific 


claims policy reform. 


• The AFN will continue to work jointly with 


the Government of Canada and, through 


engagement with First Nations, develop a 


fully independent specific claims process, 


while urging Canada to collaborate with the 


AFN and the Chiefs Committee on Lands, 


Territories, and Resources (CCoLTR) to 


amend the specific claims policy and 


facilitate access to justice for First Nations.


Strengths Risks


• These tangible changes 
would address longstanding 
injustices and better support 
First Nations in the claims 
process.


• Not addressing these policy 
gaps could perpetuate 
economic, cultural, and social 
injustices for First Nations, 
delaying fair resolutions, 
eroding trust in the claims 
process, and hindering 
meaningful reconciliation.


Opportunities


• This may be strategically positioned as the first focus in reform 
under a new government as it would be a policy-based cabinet 
proposal and could socialize the system to Specific Claims 
reform. 







Political Context & 
Major Party Platforms


Analysis







Political Context


• This federal election campaign is unfolding under unprecedented conditions.


• In December, polling trends suggested the Conservatives were on track to form 


government.


• As of April 2025, national polling reflects a competitive race between the Conservative 


and Liberal parties, with the Liberals leading.


• Regardless of the outcome on April 28, the AFN is positioned to respond strategically 


— with framing and re-framing that aligns with the priorities and governing style of 


whichever party assumes office.


• The AFNs mandates from First Nations remain the same regardless of who forms 


Government – address the conflict of interest, implement policy reforms, and comply 


with the UN Declaration. 







Conservative Party of Canada


• The Conservative Party of Canada (CPC) Policy Declaration regarding Indigenous Affairs: 


o The Resolution of Existing Specific Claims and Lawsuits against the Federal Crown:


▪ The federal government must prioritize resolving the backlog of specific claims to ensure justice for Indigenous 


claimants and certainty for government and industry. Institutional reforms should aim for timely resolutions, 


expanding the jurisdiction of the Federal Court and reducing the role of Indigenous and Northern Affairs 


Canada to eliminate conflicts of interest.


Analysis


• While the CPC acknowledges the conflict of interest and suggests expanding the 


jurisdiction of the Federal Court, there is risk in an over-litigious approach to claims. 


•  Similarly, if the move to independence is pursued through the Federal Court, there must be 


substantial discussion on amendments to bar the use of technical defences, such as laches 


and limitation periods, for specific claims.







Liberal Party of Canada (LPC)


• Without official party platforms released, a status quo approach to specific claims may be a 


reasonable assumption at this stage. 


• However, increasing fiscal pressures related to specific claims and contingent liabilities 


may trigger more litigious or restrictive approaches to claims resolution, particular under 


“cost conscious” governments. 


The Liberal Party has a record of committing to the advancement of First Nation issues: 


• Passed the UN Declaration Act and developed the National Action Plan, which commit 


Canada to reform the specific claims policy and process. 


• In his platform for leadership of the LPC, Prime Minister Carney called for the demarcation 


of “program spending” vs “capital investments” in federal budgets. 


•  There is a possibility that specific claims could be classified as a capital investment, 


however, specific claims is classified as a program by the Government of Canada. 







Potential Governing 
Party


Policy Continuity Fiscal Approach to 
Claims


Legal/Process Approach Political Opportunity


Liberal Party Likely continuation of 


UNDA & National Action 
Plan commitments.


Moderate fiscal pressure; 


may seek to limit or 
address outstanding 
financial risks.


Openness to policy 


reform and negotiation.


Existing relationships – 


mandate letters may align 
or provide space for 
alignment. 


Conservative Party May revisit, slow or 
disregard UNDA 
implementation – cautious 
to reform.


High fiscal pressure; 
greater scrutiny on 
settlement values.


More adversarial 
approach likely.


Requires early framing 
and proactive pressure. 


CPC Policy Declaration 
acknowledges the conflict 
of interest and calls for an 
independent process.


NDP (unlikely to govern) Strong support for UNDA 
and reform.


Moderate fiscal pressure; 
supportive but budget 
guardrails remain.


Openness to policy 
reform and negotiation. 


Limited chance of forming 
government. 


Likely ally in opposition or 
minority. 


Minority Parliament Unpredictable, dependent 
on governing matrix.


Budget negotiations could 
stall reform or limit 
investments.


Dependent on governing 
matrix.


Senate and public 
pressure becomes 
important. 


Summary: Scenarios Matrix 
• The following is a scenarios matrix based on the statements and actions of the major 


parties for specific claims 







Advocacy 
Approaches







Post Election Advocacy: First 100 Days


• The AFN is preparing materials for immediate implementation following the swearing-in 


of a new government and Minister. 


• A strategic “First 100 Days” action framework provides a helpful lens to guide early 


engagement and advocacy planning.


Objectives of the First 100 Days:


• Secure a ministerial mandate aligned with First Nations priorities.


• Elevate reform as a public and political imperative by activating targeted external 


pressure points and narratives.


• Re-engage federal partners and advance the technical groundwork required to 


restart and accelerate policy reform.







Strategic Alignment Opportunities


• Outlined below are strategic areas where collaboration with BCSCWG can enhance 


momentum on specific claims reform in the early days of a new federal government.


Parliamentary 
Advocacy


Public and 
Political 


Discourse


Ministerial 
Engagement







Parliamentary Advocacy


• The Senate Standing Committee on Indigenous Peoples (APPA) remains a key independent body 


to elevate the urgency and importance of specific claims reform.


• Late in the previous Parliament, following sustained AFN advocacy, the Senate granted APPA an 


Order of Reference to inquire into Canada’s specific claims policy and process


Strategic Importance


• The Senate has considerable institutional history on specific claims reform, including the 2006 


Negotiation or Confrontation: It’s Canada’s Choice report.


• The early lifecycle of a new Parliament — coupled with a blank committee agenda — presents a 


critical window to advance a Senate study into specific claims. 


Strategic Alignment


• The AFN and the BCSCWG are well positioned to advance a proposal for Senate consideration. 


• This could include coordinating submission of study proposals, defining scope and objectives, and 


identifying key champions within the Senate.







Shaping Public and Political Discourse


• Elevate First Nation voices in national conversations on the need for specific claims reform. 


• The AFN is exploring opportunities for leadership to submit op-eds and media pieces to highly 


reachable outlets such as the Globe and Mail. 


Strategic Importance


• Recent public discourse on specific claims has been shaped in-part by non-First Nations voices, 


often critical of compensation and calling for more regressive approaches. 


• With a new government and an open policy window, there is a critical opportunity to shape the 


national narrative and position specific claims reform as a forward-looking policy priority. 


Strategic Alignment


• The AFN can leverage the political voices of the Regional Chief and the CCoLTR to lead or co-sign 


an op-ed advancing specific claims reform. 


• The BCSCWG may endorse or co-sign a national op-ed or alternatively target influential media 


outlets in BC to amplify a coordinated message. 







Ministerial Engagement
• Early engagement with a new Minister is critical to shaping mandate priorities and influencing the 


broader policy agenda of a new government.


• The AFN enters this next phase with established relationships at the senior official level (Deputy 


Ministers, Assistant Deputy Ministers), who are aligned with and socialized to the objectives of 


specific claims reform.


Strategic Importance


• Early correspondence with a new Minister — supported by public narrative and parliamentary 


study efforts — can elevate specific claims reform as an early mandate priority.


• The AFN has a unique window to meet directly with a new Minister through the CCoLTR, before 


departmental positioning shapes or constrains the government's approach to reform.


Strategic Alignment


• Timely, coordinated correspondence from both the AFN and BCSCWG can help secure early 


ministerial attention and frame specific claims reform as a shared national priority. 


• Building on this foundation, a focused ministerial briefing strategy in the first 100 days can help 


secure early political commitments and momentum for reform







Summary of possible strategic 
alignment opportunities 


Parliamentary Advocacy 


The AFN and the BCSCWG are 
well positioned to jointly 
advance a proposal for Senate 
consideration. 


This could include coordinating 
submissions of a study 
proposals; defining scope and 
objectives and identifying key 
champions within the Senate.


Public and Political Discourse 


The AFN can leverage the 
political voices of the Regional 
Chief and the Chiefs 
Committee on Lands, 
Territories, and Resources to 
lead or co-sign an op-ed 
advancing specific claims 
reform. 


The BCSCWG may endorse or 
co-sign a national op-ed or 
alternatively target influential 
media outlets in BC to amplify 
a coordinated message. 


Ministerial Engagement


Timely, coordinated 
correspondence from both the 
AFN and BCSCWG can help 
secure early ministerial 
attention and frame specific 
claims reform as a shared 
national priority. 







Next Steps







Policy Reform Landscape: Independent Centre


• Following the overall strategic approach, the AFN will begin implementing early actions to elevate the 


urgency of specific claims reform: 


➡Direct correspondence with the incoming Minister, requesting an early meeting with the CCoLTR, 


and calling for the establishment of a senior officials table to pursue a reform mandate. 


➡Public and political narrative building through targeted Senate engagement (e.g., advancing a study) 


and the publication of an op-ed to frame reform as a national imperative.


Strategic Insights


• The lack of direct political oversight of the 2022–2025 co-development model presented significant 


challenges. Future processes must involve clear accountability and high-level decision-makers — 


including representation from at least the Deputy Minister’s office. 


• A new Minister may require a Cabinet mandate to advance or explore reform options. This process 


lies outside of AFN’s direct control and will require sustained political pressure and engagement.


• The AFN and the BCSCWG may collaborate or coordinate the timing of correspondence. 







Policy Reform Landscape: Research Funding


• Following the overall strategic approach, the AFN will begin implementing early actions to elevate the 


urgency of research funding re-investment: 


➡Direct correspondence with the incoming Minister, requesting an early meeting with the CCoLTR, 


and calling for at least a re-investment of Budget 2021 (B-21) funding levels. 


➡AFN pre-budget submission process through targeted AFN pre-budget submission processes and 


meetings elevate and advocate for the need for at least at a re-investment at B-21 levels and for a 


distinctions-based funding program (e.g., at least $30 million per year over 5 years). 


Strategic Insights


• The AFN has an established pre-budget submission process, including direct meetings with senior 


officials. The AFN will develop leave behind material regarding research funding – this could be a 


collaborative effort with the BCSCWG. 


• The fiscal environment may make new investments beyond the B-21 funding difficult; however, the 


AFNs position will remain for a distinctions-based funding envelope. 







Policy Reform Landscape: Policy Reforms


• Following the overall strategic approach, the AFN will begin implementing early actions to 
elevate the need to address the policy reforms called for by First-Nations-in-Assembly in 
Resolution 11/2024: 


➡Direct correspondence with the incoming Minister, requesting an early meeting with the 
CCoLTR.


Strategic Insights


• The AFN and partners may position specific claims reform within a phased approach, 
beginning with policy-based reforms early in the government’s mandate. 


• A joint working group could lead this first phase, laying the groundwork for iterative 
progress towards the longer-term objective of establishing an independent centre over the 
course of a government’s lifespan. 


• Prioritizing policy reform early offers a strategic benefit for both First Nations and the 
government, while socializing key federal decision-makers (Cabinet, Treasury Board) to the 
broader reform vision. 







Thank You


Questions and 
Discussion


Contact us: 


Jesse Donovan, A/Director, jdonovan@afn.ca 


Branden Trochymchuk, Senior Policy Analyst, btrochymchuk@afn.ca 
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mailto:btrochymchuk@afn.ca



		Slide 1: Specific Claims Reform  Strategic Approach

		Slide 2: Purpose

		Slide 3: Outline

		Slide 4: Background

		Slide 5: 2021 – 2025 Reform Effort Recap

		Slide 6: Guiding Mandates

		Slide 7: Policy landscape

		Slide 8: Summary of Specific Claims  Reform Priorities 

		Slide 9: Independent Process/Centre

		Slide 10: Research Funding

		Slide 11: Policy Reform

		Slide 12: Political Context & Major Party Platforms

		Slide 13: Political Context

		Slide 14: Conservative Party of Canada

		Slide 15: Liberal Party of Canada (LPC)

		Slide 16: Summary: Scenarios Matrix 

		Slide 17: Advocacy Approaches

		Slide 18: Post Election Advocacy: First 100 Days

		Slide 19: Strategic Alignment Opportunities

		Slide 20: Parliamentary Advocacy

		Slide 21: Shaping Public and Political Discourse

		Slide 22: Ministerial Engagement

		Slide 23: Summary of possible strategic alignment opportunities 

		Slide 24: Next Steps

		Slide 25: Policy Reform Landscape: Independent Centre

		Slide 26: Policy Reform Landscape: Research Funding

		Slide 27: Policy Reform Landscape: Policy Reforms

		Slide 28: Thank You  Questions and Discussion






Summary:


The 45th General Federal Election is taking place on April 28,
2025.


The AFN has identified 36 federal ridings across Canada where
First Nations electors could decide the outcomes of the April
2025 general election​.


This analysis used Census 2021 population data and Election
Canada’s voting results from the 2021 federal election.


In 25 of these 36 ridings, the number of First Nations electors is
greater than the margin of victory from the 2021 election (the
difference in votes between the winning candidate and the
runner-up).
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19 of the 36 ridings have a First Nations electorate of 10% or
more of all eligible voters​.


The 2025 election will be the first conducted under the new
boundaries set by the 2023 Representation Orders, which
adjusted 338 federal electoral districts and added five new
ridings (three in Alberta, one in Ontario, and one in British
Columbia).


The full analysis is available on the AFN website at www.afn.ca.


The Assembly of First Nations (AFN) has conducted an analysis of
the 2025 federal election, using Census 2021 population data and
Election Canada’s voting results from the 2021 federal election. The
analysis identifies 36 federal electoral districts (ridings) where First
Nations electors make up a significant portion of the electorate. In
many of these ridings, the number of First Nations electors either
exceeds or is close to the margin of victory from the 2021 federal
election.


The margin of victory refers to the percentage difference between
the winning candidate and the runner-up in the last election. In
cases where the number of First Nations electors is higher than this
margin, it indicates that First Nations participation could be a
determining factor in the outcomes of the 2025 election. An
electorate refers to all eligible voters in a riding. First Nations
electors include both those living in First Nations communities and
those living in urban areas.


Key Findings


36 ridings have been identified where First Nations electors
represent a significant portion of the electorate.


In 19 ridings, First Nations electors make up at least 10% of all
eligible voters.


In 25 ridings, the number of First Nations electors exceeds the
2021 election’s margin of victory for the winning candidate.
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These key ridings are spread across multiple provinces and
territories, including British Columbia, Alberta, Saskatchewan,
Manitoba, Ontario, Quebec, New Brunswick, Nova Scotia,
Newfoundland and Labrador, Yukon, and the Northwest
Territories.


The 2023 Representation Orders have adjusted electoral
boundaries in some areas, affecting which communities are
included in certain ridings. This has increased the significance of
First Nations electors in some districts.


The five newly created ridings include three in Alberta, one in
Ontario, and one in British Columbia.


Electoral Boundary Changes


The 2023 Representation Orders set new federal electoral district
(riding) boundaries to reflect population changes and ensure fair
representation in the House of Commons. These updates include:


Some ridings have been redrawn to include new communities,
changing their voter composition.


Five new ridings have been created, affecting representation in
Alberta, Ontario, and British Columbia.


Certain ridings now have an increase of First Nations electors.


To check your federal riding, visit the Elections Canada website at
www.elections.ca and use the “My Voter Information” tool. This
tool allows electors to enter their postal code to determine their
riding.


Access the Analysis 


The full analysis, titled “First Nations Voters Can Decide the 2025
Federal Election Outcome”, including a list of the 36 key ridings
and data, is available on the AFN website at www.afn.ca.


For further details on the 45th General Federal Election, visit
www.afn.ca or contact electoraloutreach@afn.ca.
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Timeline of specific claims policy reform 2015-2025 (with links to all BCSCWG
reports and submissions)
Overview of Contingent Liabilities: This is a report from the Parliamentary Budget
Office about Canada's contingent liabilities. It notes "A large portion of the
increasing provision for contingent liabilities can be attributed to Indigenous
claims. As noted in the Public Accounts of Canada 2023, the government recorded
expenses totaling approximately $26 billion related to Indigenous claims in 2022-
23."
Cultural Losses and Ongoing Harms: This is the presentation from Brenda
Gaertner and Peter Millerd from the strategy session.
Specific Claims Reform Strategic Approach: This is the presentation from the
AFN from the strategy session.
An AFN bulletin on key ridings where First Nations votes can determine the
outcome.

You might also be interested — the AFN is holding a series of virtual forums with party
leaders before the upcoming general election (just announced).
Thanks again, everyone! I am looking forward to the conversations to come.
More soon,
Jody

Jody Woods 
Research Director 
Administrative Director 
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