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Dialogue Guides: update

Women'’s Land Governance

The Importance of our Great-Grandmothers Dialogue Guide 1
“Building a Relationship with the Land on a Daily Basis”

For more information on these guides and how to use them, please visit
https:./Aww.ourlawsarisefromtheland.org/women-and-specific-claims.

What we heard from NCWG 2024:

pl\ W p p authority over many aspects of community life and decision-

g 2 ' making power related to lands, waters, and other aspects of

u K S N B I - u the natural world. They played an active role in managing and
governing land, including across Nations. Their knowledge

and authority were passed down from one generation to the
next. Dialogue around women's roles and authority is essential
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/7 L to recognizing the power and strength of Indigenous women
M ancestors - and to continue to learn from their ways of living
as we seek to restore balanced relationships among peoples
and with the land.
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Matrilineal: Some Indigenous Nations were and are matrilin-
ialogue guides to foster discussion at a o
use rights for activities such as trapping and harvesting,
were passed down through women.
ity level
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Guide 1: Women's Land Governance

Before colonization, Indigenous women held governing
authority over many aspects of community life and decision-
making power related to lands, waters, and the natural world.
Their knowledge and authority were passed down from one
generation to the next. This guide explores how women’s
connection with the land continues to this day, and how
women's knowledge and practices, shared in communities and
across generations, form a body of law and legal authority.

Guide 2: Identifying Losses and Ongoing Harms

Colonial governments dismissed women's property rights and
ignored their authority, including overlooking women's land
cultivation and matrilineal forms of land inheritance. Colonial
governments created reserves with no regard for women's
land use practices, perpetuating the myth that there was no
agriculture among Indigenous Nations in this region and that
women had no role in land management. This guide explores
what losses occurred within communities, and how women's
authority and land-use practices were affected.

Guide 3: Recognition of Women'’s Land Uses, Rights, and Authority

The stories told about the past have powerful effects on how
land-related issues are addressed today. During colonization,
anthropologists and government officials who created historical
records ignored women's land use authority and practices.
Women'’s voices and experiences are excluded from the
historical documents that describe the reserve creation era.
This guide explores how much of the historical record silences
women's voices, but also how communities are sharing and
recovering knowledge of women'’s land uses, rights, and
authority today.

Dialogue Guides: overview

Guide 4: Indigenous Principles of Redress

Historically, Indigenous women's governance of particular
lands was interconnected with rights and responsibilities
held by their family, house or clan, and nation as a whole.
Today, addressing past wrongs means not only recognizing
the loss of women's role in land governance, but accounting
for the diminishment of women's rights and responsibilities
at all levels. Restoring women's place of authority is not only
necessary for bringing land-use into balance, but for healing
relationships of all kinds. This guide explores what redress looks
like in Indigenous law. It is meant to support discussion on
how Indigenous women'’s knowledge and authority can help
advance real redress for historical wrongs.

Guide 5: Changing the Story

This guide aims to support Indigenous women in building new
evidence about the losses their Nations have faced - and the
best ways to address them. It focuses on correcting stories about
reserve creation and building a new body of knowledge based
on the wisdom of strength of past generations. The guide then
explores some of the ways that Indigenous women are making
their losses, rights, and authority more visible to outsiders,
including within governmental processes.

For more information on how to host a gathering or use these guides to facilitate discussion, please
see How to Use the Dialogue Guides, page 7.

The Importance of our Great-Grandmathers is part of a bigger project on Indigenous laws and
specific claims, led by the BC Specific Claims Working Group (BCSCWG). More information on
these guides and the larger project is available on the online resource Our Laws Arise from the

Land. All guides are available for download, individually or as a unit, on this site.

Please visit https:/www.ourlawsarisefromtheland.org/women-and-specific-claims.




How to guide

How to Use These Dialogue Guides

The guides are designed to foster storytelling,
knowledge sharing, and discussion within a
gathering focused on one of five topics related to
Indigenous women, laws, and land. Each community
will have its own approach to setting up and holding

“I can tell from the way we talk
to each other that we share
so many stories of survival,

gatherings, based in cultural protocols or ongoing the way we get this land back
collaborations to support the revitalization of is with our presence, our
their own laws, land-based teachings, or women's togetherness. | hope that we
knowledge.

are able to gather more”"

Here we offer some questions to help you think - Participant at the 2023
about and plan what gatherings will look like within Women's Gathering
your own community.

What is the purpose of the gathering?

Holding an informal gathering to discuss the questions in these dialogue guides can
be an important way to draw together knowledge and find ways that women can
support and empower each other. This work is valuable in itself, as women recognize
and encourage each other's authority as a step toward reclaiming lands and rights.

Your community may have additional goals for these gatherings, such as supporting
oral history research with Elders, or drawing together information about historical
losses as part of research for a specific claim. It is important to name your intentions
for the gathering, to be transparent. One option is to hold an initial gathering where
you ask people what would be meaningful for them, personally, in this work and what
outcomes they would like to see. That way, you can generate the intentions for the
work as a group.

How many gatherings should we hold?

We have found even one gathering to be a powerful event, bringing together
women to share in each other’s strength and experience. Overall, these guides are
structured to create five conversations, in sequence. Discussing all the questions in
them within one gathering could be too much. One option is to hold five gatherings,
one organized around each guide. Another option is to choose a guide on a topic
that is a priority issue for your Nation and integrate it into ongoing work. You may
also consider organizing the first four gatherings seasonally (one each season)
culminating in a feast or other celebration for the fifth topic. Land-based activities
with seasonal sessions can add an additional dimension to discussions.

How to Use These Dialogue Guides (continued)

How do we decide who to invite?

As these dialogue sessions are meant to support women in learning from one
another, it can be important to include women of different ages and backgrounds.
Elders are knowledge-keepers in communities; they will have much to share about
the histories and practices of wormen. As well, children and youth learn from being
part of the ongoing work of the community, both on the land and at home. They
can be included, too. Some people have asked, “Should we invite men to these
meetings?” This decision is up to each group. What is important is that women have
control of the gatherings — of how they are run and what is discussed. These women
may then choose to invite men to participate in specific ways at certain times. We
also encourage organizers to consider how community members of all genders (Two-
Spirit, Trans and gender diverse people) are welcomed to participate.

Where should the meeting(s) be held?

The location of the gathering should be determined by women in the community.
Consider using a space that women view as accessible, welcoming, and safe, ensuring
they can share stories within a supportive environment. For some topics, holding the
gathering on the land or at a culturally significant site might help to draw out stories,
bringing back memeories or teachings related to that place.

What resources do we need? Do we need funding?

It is possible to hold a small gathering in a shared community space, within
someone’s home, or out on the land. This might look similar to usual visits with
neighbors or relatives, sharing food and getting together to talk about issues you
have in common. In such cases, these dialogue guides may be all that you need.

If you are seeking to hold a larger gathering, you may need funds for: food and gifts
for participants, space rental, transportation costs (if anyone is traveling from out

of town), hiring a facilitator (if needed), honorarium for an opening, closing or other
cultural work. Funding could come from research grants, program funds or legal
funds related to cultural revitalization, gender and equality, governance, land use and
land restitution, health and more.
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Indigenous Peoples of Redress

The Importance of our Great-Grandmothers Dialogue Guide 4
“If the Land is Healthy, We'll Be Healthy”

For more information on these guides and how to use them, please visit
https:/mww.ourlawsarisefromtheland.org/fwomen-and-specific-claims.

This guide explores what redress might look

like through the lens of Indigenous laws. It is
meant to support discussion on how Indigenous
women's knowledge and authority can help
advance real redress for historical wrongdoings,
particularly those experienced most acutely by
Indigenous women. How can a colonial legal
process such as a specific claim address, in a

real and equitable way, what women have lost
through reserve creation? What would redress
look like if it was shaped by Indigenous women's
legal knowledge, practices, and recognition of
their authority?

This guide supports discussion on how
Indigenous women's legal knowledge can guide
approaches for dealing with past wrongs in ways
that address the damage and restore balance

as much as possible. Indigenous women'’s laws,
practices, and ways of sharing knowledge,
grounded in relationships, are an essential part of Photo hera
finding new, more just paths forward.

What is Redress?

In everyday English, remedy and redress are often used to mean the same thing: a legal
or social repair for damage, loss, or harm. In the context of international law, redress is a
human right. Under the United Nations Declaration on the Rights of Indigenous People
(UNDRIP), Indigenous peoples are entitled to fair processes of redress for the harmful
acts of States (including discrimination; assimilation; dispossession of lands, territories, or
resources; and deprivation of cultural values or ethnic identities).

The Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) (as interpreted through CEDAW General Recommendation 39) also outlines the
rights of Indigenous women to individual and collective ownership and control over lands
encompassed by their traditional land tenure systems and access to systems of justice
and remedy that integrate a gender perspective.?” 1

Discussion Questions

As you read through the content of this Guide, consider the following questions. You're
welcome to revisit this page to collect your thoughts and reflections. You may wish to
use these questions to guide personal reflection, or to prompt open discussion with
community members.

1. What do you know about your Nation'’s laws, teachings, or practices for dealing with a
wrongdoing?

2. Within your Nation’s laws, were there approaches to restoring balance or providing a
remedy to the person who was harmed by a wrongdoing?

3. How could these legal principles be adapted to create remedies for the losses or harms
that women in your Nation have faced as a result of historical wrongdoings?

4. Has your Nation worked to revive legal processes and practices that were interrupted
by colonization? If so, what was that revitalization like? Does this revitalization include
opportunities to restore women's roles, authority, and decision-making?

5. Think of a historical wrongdoing for which your Nation is seeking redress, such as the
loss of allotted reserve lands. How were women specifically impacted through the loss
of land? What health, social, and cultural effects did women experience as a result of
the loss of land? What other impacts did land loss have intergenerationally among
women in the community?

6. One of the participants at the 2023 Gathering said that there was a need to “rematriate
stewardship.” What do you think this means? What might “rematriating stewardship”
or caretaking look like in your Nation?

7. What do women in your Nation need to be able to revive their legal standing, authority
and ability to practice their responsibilities within your system of governance?

8. Does the current leadership within your community reflect the authority of women?

Record any thoughts here.



Quotes Addressing Past Wrongs: Indigenous Legal Principles

The following reflections were shared at the 2023 Women's Gathering on Indigenous

women'’s historical losses and rights. How do these quotes reflect your community? What What do Indigenous laws say about how wrongdoings should be addressed? The answer

reflections do they inspire in you? is complex. Each Indigenous Nation has its own laws and legal frameworks, rooted in
its specific social, historical, and cultural context as a self-governing People. The legal
landscape in the area known as BC is deeply pluralistic, involving the interaction of
multiple legal orders. At the same time, researchers and communities are beginning to

“One of the things that we must recognize when it comes to rights, it walks hand in hand with identify shared principles among Nations’ laws about how wrongdoings should be dealt
V Q UOteS fI'O m responsibility. You can't separate them. And what has taken place is the government's - the with and what remedies or repairs could occur.
, A o settlers-— industry has taken what they thought was their rights. But gosh, they haven't
Q’ 2 Y S y Q a taken that responsibility to put back into the land what they have taken! Justice Ardith WaPpetikewe'dalicWaikern has

- Unknown Speaker explored Indigenous legal principles for how

gath e rl n g historical wrongdoings should be addressed.?®

/ Justice Walkem emphasizes that Indigenous
“In order to bring balance back into our life, we need to heal as a laws and legal frameworks focus on restoring

V B a.C kg ro u n d people, nobody should be left out” “right relations” among people and other

e n S beings. Within this perspective, when a person
h H I H P tries to address a past wrong, they must look
res earC I n p a.l n very specifically at the harms that this wrong
caused and try to repair them.
I an g u ag e It's all about resolving conflict, reestablishing harmony, i )
Indigenous legal scholars are actively

rebalancing, healin: J=no
8 & considering what redress means through a

V P h OtOS fI’O m - Mnknown Speaker gendered lens - this is an emerging area in

the field of Indigenous law. Overall, within an
U B C I C arC h Ive S Indigenous legal framework, approaches to

redress should repair the damages caused by

the original harm. Financial settlements can be

( Stl I I to com e) “We have our own laws, our own protocols and ways of sharing them important, but in Indigenous legal principles,

and then we need to question why we depend on so much of the redress should be focused on restoring the
person or Nation to the position they would

have been in had the harm not occurred.

colonial system.”
- Judy Wilson

one another?
- Tiffamy Joseph

“In order to bring balance back into our life, we need to heal as a
people, nobody should be left out.”
- Unknown Speaker




Women's Legal Frameworks: Recognizing Interdependence

Indigenous women's legal frameworks call attention to how
humans, other beings, and the natural world are all deeply
interrelated. At Women's Gathering on Indigenous women's
historical losses and rights in 2023, one participant described

a salmon ceremony (in which children were involved), where
“people had to act as pitiful as possible to show the salmon that
they needed the food.” In this way, the ceremony acknowledged
salmon’s importance to the Nation — the community’s
dependence on these fish.

Overall, women at the Gathering spoke about how - in
Indigenous women's legal frameworks - rights and
responsibilities are tied together. “You can’t separate them,”
said one participant. These responsibilities are to the land and
other beings, as well as to one another as people. “If the land is
healthy, we will be healthy,” said another participant.

Caretaking is at the core of Indigenous women'’s legal
frameworks. “There are inherent caretaking responsibilities in
our creation stories, place names, and teachings,” said another
participant. A lot of women's knowledge was “about how to
protect the land.” Women also took care of children in the
Nation, not only those within their own families. They also took
care of ancestors, through the tending of graves and taking up
spiritual responsibilities during birth and death.

Overall, Indigenous women demonstrated how to share knowledge and act in right
relation to each other and the natural world, such as through knowledge sharing,
ceremony, protocols, and caretaking. Women at the 2023 Gathering shared ways that
women in their Nation enacted their authority to maintain “right relations.” We share that
feedback here to provide some examples of Indigenous women'’s legal frameworks were
enacted in communities:

Sharing Knowledge

Women shared stories and delivered knowledge about roles
and responsibilities across generations and how to protect
the land.

Ceremonies

Women were responsible for ceremonies related to water,
coming of age, names and naming, canoes, women's
“moon" ceremonies, winter dancing (first and last snows)

and other celebrations. 5

Women's Legal Frameworks (continued)

Protocols

Women held knowledge on correct protocols for when to
tell which stories (e.g. do not tell the winter stories until
wintertime), the passing down of masks (such as if someone
was grieving), choosing clan chiefs, when to come together
on the land (including for gathering and harvesting).

Caretaking

Women were responsible for making decisions about family
ties and “taking care of those who did not have anyone to
care for them." Elder women had authority over “family

and social services." As well, women educated family and
community members about “giving practices” - about how
to give to others, particularly those in need.

Considering Indigenous women's discussion of maintaining right relations through
interdependence and caretaking, it is clear that the historic removal of Indigenous
women from lands under their authority had vast impacts. Women were denied the
ability to practice their responsibilities, to carry out their specific roles in ensuring the
vitality of their family and their Nation. Historic harms are therefore not isolated to the
realm of land governance, but extend across all areas of cultural and family life. How can
these expansive harms be accounted for in pluralistic legal processes for redress?

Sharing Wisdom, Enacting Authority

As we outlined in Guides 1-3, Indigenous women in BC
have suffered severe losses to their land rights, cultures,
traditional practices, and power and authority within their
Nations and society. What would real redress or repair look
like for these collective losses?

The specific claims process has not yet come to recognize
women's losses, which have been marginalized by bias in
the historical record and government processes. Further,
land restitution frameworks do not recognize the related
intergenerational and expansive forms of harm stemming
from land loss. Recognition is still lacking. As Indigenous
women seek to advance recognition of their lands,
practices and authority, they can ask, “What would redress
look like for this loss?” Framed within Justice Walkem'’s
concept of redress, we might ask, “What would be

V Quotes from
literature

V Examples in plain
language

V Connecting each
topic to specific
claims
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Specific Claims
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necessary to restore women in this Nation to their rightful position, as if they had not lost
the lands over which they held authority?" A gendered and culturally specific approach to
redress is vital to repairing the specific harms and damages caused by settlers and their
governments — and building a future that's rooted in the wisdom of Indigenous women.

Importantly, the loss of lands under women'’s authority
occurred in tandem with the loss of women's standing
through the imposition of the Indian Act which dictated
men's leadership. For Indigenous women, then, redress
involves the consideration of interrelated historic processes
through which their voices were and are diminished in
decisions about land use.

Any process to provide redress for past wrongs must
include Indigenous ways of sharing knowledge, such as oral
histories: the process “must honour ‘traditional’ knowledge
and ways of knowing,” says Justice Walkem, a point we
discuss further in Guide 4.7

Culture as a Source of Indigenous Law: Dzunukwa Teachings of Redress

Cultural practices can also be a source of Indigenous legal
principles for redress. For example, Sarah Hunt has written
about her experience of learning from a replica of a carved
dzunukwa (wild woman) figure from Gwa'yasdam’s (Gilford
Island) which is on display at the Burke Museum in Seattle.
The original pole was raised to face towards the house

of a family who had not paid a marriage debt to another
family. The pole publicly marked the family as having an
outstanding social wrong. Within Kwakwaka'wakw law,
harms are repaired collectively and requires witnesses—the
widely visible display of the pole reflects that principle. After
the debt was paid, the dzunukwa figure was not removed
but was instead turned to face away from the house and
toward the water, with copper shields added to show that
the debt had been reconciled. Long after the debt was paid,
the family continued to be powerfully marked by evidence
that they had righted a wrong.

This example opens up new possibilities for envisioning
redress within a Kwakwaka'wakaw law context. Legal
principles of collectivity and public processes of repair,
ongoing relationship between those harmed and those
who created harm, and the responsibility that extends well
beyond a singular instance of repair for harm caused—
these principles can be identified in deliberating about
redress through this example. Each Indigenous Nation has
their own cultural basis for legal principles of redress, as
interpreted through women's perspective today. 7

Restoring Knowledge, Enacting Rights

aay

Historically, redress for past wrongdoings
has excluded Indigenous women's losses.
Further, Indigenous women have not held
authority in determining the laws and
processes through which redress should
occur; they have been excluded from
deciding what redress should lock like,
what remedies and repairs are needed

for everyone involved to move forward in

a positive way. This guide has sought to
encourage reflection on what needs to
occur for Indigenous women's losses to be
addressed, but also on how Indigenous laws
must be enacted in existing legal processes.




What does redress mean to Indigenous
women?

ARedress was identified as a gap in the literature on Indigenous
p2YSyYyQa tlega TYyR tlyR NbauAdludziA

AWomen experienced multiple dispossessions at once: l0ss of
land under their authority (as well as associated cultural, social
and political standing), loss of voice in the colonial record (now
used as the evidentiary basis of a claim), loss of matrilineal

ovdernance, loss of safety and freedom of mobility in their own
ands

AWhat does redress mean to Indigenous women, given these
compounded historic losses and harms?



Legal resources for a gendered
approach to redress

Alndigenous languages
Awhat concepts do Indigenous languages have for remedy, compensation,
writing a wrong, making things right?
ALYRAISY2dza 462YSyQa 6SIfiaK
Ag2YSyYyQa ¢SIHfUK Aa y2iad 2yté Y2ySil NE
feed her family and community, abundance of berries or fish, vitality of her

family trapline, knowledge associated with specific ldrased activities, and
position of authority (esp. in matriarchal or

ALY RAISY 2dza 62YSyQa aitz2NASa | yR f

A Origin stories, names, dances and other sources of Indigenous law are
NBE&a2dzZNOSa F2NJ NSaKFLAY3I 2dzNJ dzy RSNA
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managed harvesting sites and associated

cultural wealth (names, crests), decision making
about land use and land access, loss of freedom

of mobility in her own land, loss of ability to

direct hereditary chiefs at decision making

tables?

where women used to take the roots out of the

ANRdzy RXUKSeé Llzi R2éy aia

02dzy RF NBE fAyS&a F2NJ SI OK

I ¢922RSY a4LI RS YR I 0ofF

roots and to carry the roots
-ChiefCesaholisMcKenna McBride
commission testimonies, 1914




Coast Salish kwetlal cultivation and
burial care

How do we account for spiritual and cultural
losses?

Coast Salish lands were rich with abundant

camas fieldsdueta 20 2F KINR 62NJ] o0& KSNJ
female ancestors who owned and managed

the camas fields through seasonal burning,

weeding and harvesting on a sustainable o
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this food source went alongside tending

burial sitesc archaeologists have found more

than 100 graves In this public park.



